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No.AIBSNLEA/CHQ/CMD/2010-11/



     
Dated 26.08.2010

To

Shri Gopal Das,

Chairman & Managing Director,

BSNL ,New Delhi – 110 001.

Sub: 
Implementation of Central Administrative Tribunal (CAT), Ernakulam Bench,     order dated 12th day of July 2010 in TA No.110/2008 and CAT Madras Bench Transfer Application No. 70 & 71/2009 dated 07.04.2010– reg.

*****

Respected Sir,

Your good self is well aware that the demand of the Association for granting one time relaxation to the Stenographers (declared as dying cadre) of Field Units for up gradation to PA is still pending at Corporate Office in spite of several rounds of discussions by the representatives of AIBSNLEA on various occasions.

Now I would like to invite your kind attention to the  Judgment of Ernakulam Bench of the Hon’ble Central Administrative Tribunal in TA No.110/08.  The order is delivered on 12th day of July 2010. Copies of the judgment are enclosed herewith for your kind reference.
Extracts of the last para of the judgment is reproduced as under:

“8.
 The undisputed facts of this case are that the respondents have restructured the cadre of Stenographers as on 1.1.2004 and prior to that date, the Stenographer  cadre consisted of Senior Personal Assistants (20 in number), Stenographers Grade I (50 in number), Stenographer Grade II (102 in number) and Stenographers Grade III (102 in number).  Thus there was a total of 274 posts.  Before the restructuring, the channel of promotion was from the post of Stenographer Grade III to Stenographer Grade II, Stenographer Grade II to Stenographers Grade I and then Stenographer Grade I to Senior Personal Assistant, based on seniority.  The position has changed with restructuring of the cadre from 1.1.2004.  As a result, cadre of Stenographer Grade I and Stenographer Grade II were merged and Stenographer Grade III was made a wasting cadre.  By virtue of the amended rules, 50% of the merged cadre is to be filled up from among the Stenographers of all fields with five years of service and the remaining 50% by Limited Internal Competitive Examination.  It is accepted position of law that when there is a change in the recruitment procedure, before the change was taken effect the vacancies which has arisen till that date has to be filled up in accordance with the then existing rules and the vacancies which have arisen after the change only can be filled up in accordance with the amended Recruitment Rules.  The judgment of the Apex Court in Y.V. Rangaiah’s case (supra) and B.L. Gupta and another’s case (supra) are in support of the aforesaid preposition of law.  We also note that the Madras Bench of this Tribunal has followed the aforesaid position of law and allowed T.A. No.70&71/09 vide its order dated 7.4.2010 (supra).  We are in full agreement with a aforesaid decision of the Madras Bench and hold that the respondents ought to have ascertained the number of vacancies in the various grades of Stenographers as on 1.1.2004 ie. the date of effect of restructuring and the entire vacancies occurred prior to that date should have been filled up in accordance with then existing rules.  Accordingly, we direct the respondents to work out the vacancies in the four cadres of Stenographers, namely, Senior Personal Assistants, Stenographer Gr I, Stenographer Grade II and Stenographer Grade III as on 31.12.2003 and fill up those vacancies in accordance with the then existing rules.   The aforesaid directions shall be complied with, within a period of three months from the date of receipt of a copy of this order.”
It is humbly submitted that no major financial implications are involved in granting upgradation to the existing stenographers  to PA Grade as one time relaxation, since 99% of these stenos are treated as cease to be Non-executive due to ACP Upgradation vide your office order No. 1-22/2009-PAT (BSNL) dated 30.04.2009.  They are either drawing the Executive scale of PA or PS.  To cite an example, in Kerala Circle, there are 76 Stenographers as on date (in dying cadre).  All these Stenographers are placed at par with PA and PS in accordance with the financial up gradation under the Assured Career Progression Scheme(ACP). Out of these 76 Stenos, 68 Stenographers were given officiating promotion as Stenographer Gr.II, prior to implementation of the restructuring scheme, as there were vacancies.  The case with other Circles is more or less similar.

It is our humble submission that your honour may kindly issue necessary instructions to upgrade all the Stenos to the cadre of PA as one time measure in view of the fact that acute shortage of PAs are there in all the Circles due to want of norms for sanction of posts of PAs in the field Units of BSNL since its inception.  Many of these stenos are now working even with SAG level Officers.  By upgrading them to the cadre of PA, BSNL can be benefitted (even without much financial burden) because all of them have been granted the pay scales of PA or PS.   Since the judgments of Hon’ble Tribunals of Chennai and Ernakulam are based on the findings of Apex Courts in similar grievances, it is humbly requested that the issue may not be again dragged before the legal forums through appeal, etc.  Such a movement would cause much distress among the aggrieved Stenos who are happened to be in dying cadre and in the verge of retirement without getting a single post based promotion during their entire service, besides huge legal expenditure to be incurred by BSNL.  This aspect may kindly be considered sympathetically.
With kind regards,

Yours faithfully,

Encl: as above

PRAHLAD RAI

GENERAL SECRETARY

AIBSNLEA CHQ

Copy to: 1. Shri D. P. De, GM( Estt.), BSNL Corporate Office, New Delhi 110 001
