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Dated 17.02.2009

To,

Shri Kuldeep Goyal
CMD BSNL

New Delhi – 110001
Subject : Withholding of Vigilance clearance - cases of retiring BSNL Executives.

Sir,

We would like to draw your kind attention to the withholding of Vigilance Clearance of retiring Executives in BSNL on the basis of orders issued by DoP&T vide their O.M. No. 11012/11/2007​-Estt.(A) dated 14.12.2007 pertaining to guidelines regarding grant of VC to members of the Central Civil Services/Central Civil posts. The above orders are applicable in the matter of according VC in respect of (a) empanelment (b) any deputation for which clearance is necessary and (c) appointment to sensitive posts and assignments to training programs (except mandatory training). In all the above cases, the Vigilance status may be placed before and considered by the Competent Authority before a decision is taken. 

Hence the vigilance clearance of the Executives was called for from Vigilance Branch. However, the Vigilance Branch has withheld the VC of the Executives on the basis of subsequent clarification given by DoP&T w.r.t. the clarification sought by DoT vide their letter No.4-19/2008-Vig.I dated 23.9.2008 in connection with the initial letter. 

In this connection it is mentioned that the DoP&T issued instructions to all Ministries/Departments vide their O.M. dated 14.12.2007 are applicable in the cases as mentioned above. However, the DoT sought clarification from DoP&T with regard to the procedure to be followed in the following cases : 

(i) for obtaining Passport to visit abroad,  

(ii) Promotion, including local offg/adhoc promotion, 
(iii) Permanent absorption in BSNL/MTNL 

(iv) Study leave, 

(v) Resignation/Retirement from Govt. service 

(vi) Forwarding of applications for deputation/training etc. 

(vii) Short term foreign assignments for Exhibitions, Seminars or as part of delegations. 

The DoP&T clarified to DoT vide their O.M. dated 4.9.2008 that instructions dated 14.12.2007 do not apply to promotion of the Govt. servants of the Central Services/Central Civil posts. The said instructions are applicable referred to item Nos. (i), (iii), (iv), (v), (vi) and (vii) listed in the last para of DoT O.M. No.4-17/2008-Vig.I dated 28.5.2008. 

The Vigilance clearance of the Executives is presumably withheld in the light of clarification by DoP&T w.r.t. clarification sought for by DoT. The most important factor of the case is that the above position is prevalent only in DoT and BSNL and none else. Moreover, DoP&T has not issued any amendment on the basis of clarification given to DoT. It is thus clear that in fact DoT and BSNL are following different criterion which is at variance to the position prevailing in other Departments. 

As a result of withholding VC in the cases of Executives of BSNL, no retrial benefits have been released to the Executives. Moreover, delayed payment of Gratuity beyond 3 months attracts interest on the total amount for which DoT will seek explanation about the reasons for delay, as the retrial benefits are paid by the DoT only. 
In view of the position explained above, it is felt that the procedure adopted by BSNL on the basis of clarification given by DoT needs to be reviewed urgently. Till such time, DoT/BSNL should act only in accordance with the instructions issued by DoP&T vide their O.M. dated 14.12.2007. 
With kind regards,

Yours Sincerely,

Sd/-
(Prahlad Rai)

General Secretary

Copy to :
· Shri Siddhartha Behura, Secy (T), Govt. of India, Sanchar Bhawan, New Delhi – 110001

· Shri Gopal Das, Director (HRD) BSNL, New Delhi - 110001

