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No. : AIBSNLEA/CHQ/Secy (T)/2010





Dated 05.05.2010

To

Shri P.J.Thomas
Chairman, Telecom Commission & Secretary 

Deptt. of Telecommunications

Sanchar Bhavan

New Delhi-110001

Sub:- 
Revision/ consolidation of Pension in IDA scale for the erstwhile DOT Employees retiring as BSNL Pensioners during the period from 01/10/2000 to 31/12/2006

Respected Sir,

As assured by Hon’ble MOC&IT to the representatives of Joint Action Committee of BSNL Unions / Associations on 20th April 2010, it is learnt that DOT is proposing to move the Cabinet Memo for according approval for 30% weightage on basic pension alone to the BSNL Pensioners retiring before 01/01/2007. This proposal violates the principles of natural justice and it is highly discriminatory and unjust because the serving employees in BSNL were accorded 50% IDA Merger with effect from 1/1/2007, which was denied to BSNL Pensioners on the plea that this problem shall be sorted out along with Pension Revision. Further the Serving employees in BSNL were accorded 30% weightage on Basic Pay plus Industrial DA as on 1/1/2007 to work out their revised pay package. Pension Revision of BSNL Pensioners should follow the same pattern and be consistent with DPE guidelines on Pay Revision based on which IDA scales in BSNL have been revised.

It is also pointed out that Secretary Expenditure had already given his concurrence earlier to the DOT’s proposal of  Pension Revision of BSNL Pensioners retiring between 1/10/2000 and 31/12/2006 on CDA Pattern based on DOP Memo No.4/14/2001-P&PW(D) dated 19/09/2003. This proposal was neither acceptable to DOP nor to the staff Unions/ Associations in BSNL, who wanted Pension Revision in BSNL to be carried out in a manner similar to that of working employees in BSNL with identical weightage given to pensioners as given to the serving Employees as  per the practice followed by the two Ministries i.e. Ministry of Transport and Ministry of Food in respect of IDA Pensioners under their control i.e. Port and Dock Pensioners  and Pensioners retiring from Food Corporation of India.
The salient features of this case along with the past history of the issue and comparative analysis of various proposals for pension revision in IDA scale to be moved through Cabinet Memo is enumerated below for your kind perusal and necessary action:-

 (1)  Current Status of IDA Pension Revision for CPSUs/ CABs under the control of Ministries of Communication, Ministry of Food and Ministry of transport:-

Fifty percent IDA Merger for all BSNL Employees w.e.f. 01/01/2007 was implemented by DOT and BSNL in May 2008 vide order dated 29/5/2008 issued by BSNL. Revision of IDA scales for BSNL Executives was carried out by BSNL in May 2009 after due approval by Ministry of Communications. Agreement for revision of IDA scales for non-Executives has recently been approved by BSNL under similar pattern/ fixation formula as given to Executives in May 2009 and the same is awaiting concurrence of DOT for implementation.

The Department of Telecom  last year in 2009,  shelved the proposal of  50% IDA Merger  for BSNL Pensioners retiring before 1/1/2007 on the plea  that DOP and DPE did not accord approval to 50% IDA Merger for BSNL Pensioners and further decided that the issue of 50% IDA Merger shall get  resolved automatically along with  Pension Revision in IDA scale in the near future. DOT is reportedly further  unable to carry out  Pension Revision in IDA Scale  for all the Ex-DOT Employees absorbed in BSNL and retired as BSNL Pensioners between 01/10/2000 to 31/12/2006 because  no Rules/ Instructions are available/ or have been framed so far for revision of Pension under IDA Scale. In fact, this is the first case of revision of pension after formation of BSNL w.e.f. 1-10-2000.  Under these circumstances either DOT should follow the precedent set by Ministries of  Transport and Ministries of Food for IDA Merger/ IDA  Pension Revision in CPSUs/ CABs under their control or else  Rules/ Instructions need to be framed afresh for BSNL Pensioners and be approved by Union Cabinet through a Cabinet Memo to enable the Pension Revision in IDA Scale.

Even though it was pointed out to concerned authorities in DOT that approval for 50% IDA Merger for Pensioners retiring before 01/01/2007 has already been granted by Ministry of Transport for the Pensioners of Port Trust and Dock Workers w.e.f. 1/1/2007 vide Memo no.A-29018/4/2008-P.E.I dated 5/11/2008. It has also been pointed out to DOT that simultaneous Pension Revision with five year Wage Agreement under identical fixation formula has been approved by Ministry of Transport for Port and Dock Workers vide memo no.IPA/BWNC/2009 dated 27/01/2010. But these approvals by Ministry of Transport for 50% IDA Merger and IDA Pension Revision have so far not evoked any positive response from DOT to emulate the same in case of BSNL.

It has also been pointed out to DOT that Ministry of Food has revised the Pension of the Employees of Food Corporation of India on IDA scale three times in the year 1987. 1992 and 1997 under the same formula as provided for working Employees. Pension Revision ordered by Ministry of food for IDA Pensioners in  Food Corporation of India w.e.f. 1/1/1997 was subject to Supreme Court judgment in CA Civil No.238-244 of 2004. Judgment  in CA Civil No.238-244 of 2004 was delivered by Hon’ble Supreme Court on 10/2/2010 but it does not nullify or alter the IDA Pension Revision carried out by Ministry of Food for FCI Pensioners w.e.f. 1/1/1997.

Orders for Fourth revision of  pay on IDA scales for Executives in FCI with effect from 01/01/2007 have been issued vide Memo.No.WRC/1/1//007/ Vol.III dated 18/9/2009 based on the formula given by DPE i.e. Old Basic Pay on IDA scale on 1/1/2007 * 178.2 plus 30% weightage on the same. Agreement for Fourth revision of pay on IDA scales for Non-Executives in FCI with effect from 01/01/2007 has been signed and approved by Ministry of Food vide Circular no.WR-09-2010-06 vide Memo No.WRC/1/2/2009 dated 09/04/2010 based on the formula given by DPE i.e. Old Basic Pay on IDA scale on 1/1/2007 * 178.2 plus 30% weightage on the same. 

Pension Revision on IDA scale w.e.f. 1/1/2007  for past FCI Pensioners as per the  formula given by DPE for working employees  is already under  process and shall be carried out  by the Ministry of Food within a period of one month or so as reported by FCI Pensioners Association..

(2) DOT’s earlier Proposal for granting CDA Pension based on DOP Memo No.4/14/2001-P&PW (D) dated 19/09/2003:-

Based on 5th Pay Commission Recommendations DOP issued  a circular dated 19/9/2003 to revise the Pension of past IDA Pensioners retiring long before 01/01/1996 and method of revising their Pension and bringing it at par with current CDA Pensioners w.e.f. 1/1/1996.

DOT pursued this proposal vigorously for more than one year to make it applicable to all BSNL Pensioners, by converting their IDA Pay to CDA Pay/ CDA Pension at the time of retirement, on the assurance from certain quarters that ITS Officers will seek absorption in BSNL if CDA pension could be given to them in accordance with DOP Circular dated 19/9/2003. 

DOP did not agree to the proposal of IDA scale in service and CDA scale/ Pension on retirement for BSNL Pensioners because DOP opined that there was no equivalence between IDA and CDA scales and the proposal was no longer valid. But in spite of strong opposition from DOP, DOT obtained concurrence from the Department of Expenditure to the proposal for CDA Pension in BSNL at the time of retirement based on DOP Circular of 19/9/2003. DOT could also manage to get neutral response from Ministry of Law to the proposal of CDA Pension in BSNL at the time of retirement.  But DOP vetoed this proposal because order dated 19/9/2003 was valid for regulating the Pension of IDA pensioners retiring before 1/1/1996. Further DOP stated that no new order of a similar nature for regulating IDA Pension by converting it to CDA Pension w.e.f. 1/1/2006 or a subsequent date has so far been issued by DOP  and that this was no longer a feasible proposition.

Thus the proposal for CDA Pension was abandoned by DOT because of strong opposition of DOP, change in stand of ITSA towards CDA Pension and opposition from BSNL Unions / Associations who realized the loss to be  incurred by the Employees in case of CDA Pension..

(3) DOT’s Current Proposal for granting IDA Pension revision w.e.f. 01/01/2007 based on hypothetical and arbitrary interpretation of sixth pay commission recommendations:- 

Even though DOT abandoned the earlier proposal of granting CDA Pension Revision based on DOP’s Circular of 19th September 2003 detailed earlier but DOT  still remains determine to follow the  CDA Pension Revision Formula given by Sixth Pay Commission and intends to implement it in a partisan manner to the detriment of BSNL Pensioners, totally  ignoring the precedent/ principles  followed by Ministry of Transport and Ministry of Food for revising Pension of the IDA Pensioners belonging respectively  to Port and Dock Workers/ Food Corporation of India..

DOT reverted back to the methodology adopted for revision of Pension for CDA Pensioners w.e.f. 1/1/2006 as per the formula given by sixth CPC and duly accepted by the Government. The formula given by sixth CPC for revision of CDA Pension was as under:- 

Revised Pension as on 1/1/2006 = Existing Pension + Existing dearness Pension + 24% D.A. on (Existing Pension +  Dearness Pension) + 40% weightage on Existing Pension

Thus as per 6th CPC Revised Pension on 1/1/2006 = Existing Pension on 1/1/2006 * 2.26

Based on the above formulations of Pay Commission, the Pension Cell of DOT has chosen to ignore the 50% IDA Merger w.e.f. 1/1/2007 and proposed that IDA Pension for BSNL Pensioners as on 1/1/2007 be revised by giving 40% weightage on Basic Pension only as on 1/1/2007 with 68.8% D.A. on Existing Pension added to it. The proposal  moved by Pension Wing of DOT in February / March  2010 for revision of IDA Pension for past BSNL Pensioners retiring before 1/1/2007  was as under:-

Revised IDA Pension on 1/1/2007 as proposed by Pension Wing of DOT = Existing IDA Pension + 68.8% IDA on Existing Pension + 40% weightage on Existing Pension. = Existing Pension * 2.088

The above formula was reportedly opposed by DOT Finance, who apparently later concurred for 30% weightage on Existing Pension. It is further understood that the revised proposal for IDA Pension revision, to be incorporated in the Cabinet Memo stands as under:- 

Revised IDA Pension on 1/1/2007 = Existing IDA Basic Pension + 68.8% IDA on Existing Basic Pension + 30% weightage on Existing Basic Pension

Thus Revised IDA Pension as per latest reported proposal to be moved through Cabinet Memo = Existing IDA Basic Pension on  1/1/2007 * 1.988

All BSNL Employees retiring after 1/1/2007 were given 50% IDA Merger and 18.8% IDA on their (Basic Pension + Dearness Pension). Their revised Pension w.e.f. 1/1/2007 amounted to Existing IDA Basic Pension + 68.8% IDA on Basic Pension + 30% of (Existing IDA Basic Pension + 68.8% IDA on Existing Basic Pension.) 

Thus for BSNL retirees after 1/1/2007 their revised Pension as per existing BSNL formula = Existing Basic IDA Pension * 1.68 *1.3 = Existing Basic IDA Pension *  2.184

As per formula given by DPE, the BSNL retirees after 1/1/2007 their revised Pension should be  = Existing Basic IDA Pension * 1.78 *1.3 = Existing Basic IDA Pension * 2.314

(4) Comments/ suggestions on DOT’s   proposal _ being moved through Cabinet Note:-

DOT is currently framing new rules/ guidelines for approval by the Union Cabinet to resolve the issue of Pension revision in BSNL without following the precedents set by ministry of transport and Ministry of Food regarding IDA Pension Revision. But such arbitrary proposals mooted by Pension Cell in DOT, which neither follow the guidelines laid down by  the Sixth Pay Commission duly accepted by Government of India on pension revision,  nor the guidelines given by DPE for wage revision as adopted by Ministry of Transport and Ministry of food for IDA Merger/ Pension Revision,  are not acceptable.

Your kind attention, in this regard, is also drawn to the specific recommendation of sixth pay commission duly accepted by the Government of India which lays emphasis on the fact that weightage given to pensioners should be consistent with the Fitment being allowed in case of working employees vide para 12 of the Annexure to DOP Memo no.38/37/08-P&PW (A) dated 29/8/2008.

In view of above submissions, you are requested to kindly look into the matter and adopt the fitment formula given by DPE for revision of IDA pay of CPSU Employees and make it applicable for revision of IDA Pension for BSNL Pensioners retiring between 1/10/2000 to 31/12/2006 as has been done in the case of serving BSNL employees as detailed below:-
Revised Pension as per existing approved BSNL fitment formula = Existing Basic IDA Pension * 1.68 *1.3 = Existing Basic IDA Pension *  2.184

Though as per formula given by DPE, the BSNL retirees revised Pension should be  = Existing Basic IDA Pension * 1.78 *1.3 = Existing Basic IDA Pension * 2.314

The issue of 50% IDA Merger w.e.f. 1/1/2007 also needs to be resolved along with IDA Pension Revision  as promised earlier by the Ministry of Communications. 

With kind regards,
Yours Sincerely, 








Sd/-
(Prahlad Rai)







General Secretary

Copy to :
· Shri S.C.Mishra, Member (Services), Telecom Commission, Govt. of India, New Delhi

· Smt. K. Jayalakshmi, Member (F), Telecom Commission, Govt. of India, New Delhi

· Shri Kuldeep Goyal, CMD, BSNL, New Delhi

· Shri Gopal Das, Director (HR), BSNL Board, New Delhi
