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No. : AIBSNLEA/CHQ/CMD/2009





      Dated 19.11.2009

To,

Shri Kuldeep Goyal

CMD, BSNL

New Delhi

Sub : 
Implementation of Hon'ble CAT Ernakulam Bench judgment T.A. No. 84, 85 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, and 97 of 2008 Wednesday the 15th day of July, 2009 for 2173 JTO Officiating Officials all over India - regarding.

Respected Sir,

We would like to draw your kind attention to the following few lines for your kind consideration and favourable orders. In 2nd Screening Test nearly 6000 officials qualified TTAs all over India for JTO post. The JTO (offg) officials were initially appointed as Telecom Technical Assistant (TTA's) which is one of feeder cadre for promotion to the post of Junior Telecom Officer (JTOs) Training Syllabus approved by the DOT/BSNL, in addition to the Pre Basic-I & Pre Basic -II training as applicable to the Departmental candidates. The Phase-1 training consisting of 20 weeks of training, the 1st 16 weeks in training centers and remaining 4 weeks for training on job. On successful completion of the above mentioned sixteen weeks of training (16 weeks phase-I and 4 weeks field training), the trainees will be appointed as JTOs.

The BSNL Board of Directors had taken a decision to accommodate wait-list candidates in 35% quota by diverting @ 500 posts JTOs from DR Quota to Departmental Quota 35% every year and subsequently revert back to DR quota vide BSNL Corporate Office order No. 5-4/2004/Pers-IV dated 13.5.2004. TTAs who have successfully completed JTO Phase-I training are temporarily promoted to officiate locally as JTO with immediate effect. They were granted fixation under F.R.-35, minimum benefit of Rs. 1,000/-. There were above 6000 such qualified TTAs all over India, by virtue of diversion of the posts of JTO from DR Quota to 35% quota. About 3500 TTAs qualified under the 35% Departmental Quota in the examination conducted in the year 2000 are regularly promoted between 2001, 2002, 2003, 2004, 2005 2006, & 2007. Now there were about 2173 officials JTOs all over India in 12 circles and two telecom districts. But actually figure is now 1960 only after retirement / death etc. 
In the meanwhile it appears that the Hon'ble Punjab & Haryana High court at Chandigarh in case no. 5608/2007 has set-aside the latest orders of diversion from DR to qualified quota. In pursuance of the 5608/ 2007 judgment of Hon'ble Punjab and Haryana High Court. BSNL vide F. No. 3-9/2007-Pers-IV dated 11/11/2008 has decided not to have any further diversion of DR to Departmental Quota, redirected all the diverted posts to DR Quota and created 3500 supernumerary posts to adjust officials who have already been promoted against the above said diverted posts and also order to ensure that the promotional aspects of those who are eligible for consideration under the recruitment rules of JTOs 2001 are not diminished in any manner. 
BSNL implemented after contempt of 5608/2007 decision on 30/05/2008. Writ petition Dalbir Singh and Others. They prayed in the petition they are losing chance of 35% departmental quota examination held by the Single Judgment of the High Court (Supra) what is relevant in the matter of fixation of pay is whether the (TTAs / JTOs (offg) applicants are performing duties attached to the post of JTOs having higher responsibility. It is very clear that as per 2001 JTO recruitment rules in Group-C i.e. as a TTA they have to complete 10 years of service. But they themselves recruited in the year 2002 July and 2002 September, all 8 petitioners. It means they are eligible in 2012 for JTO 35% examination. The petitioners misguided BSNL Management and Hon'ble Court also. The 5608/2007 Judgment of 8 petitioners was implemented all over India. Actually it should have been implemented only in Punjab & Haryana at Chandigarh not to other states. Whereas Hon'ble Kerala CAT TA No. 84, 85 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, and 97 of 2008, nearly 184 members, Wednesday the 15th day of July, 2009. CORAM Hon'ble Mr. George Paracken Judicial Member & Hon'ble Ms. K. Noorjehan, Administrative Member. Hon'ble Court in Kerala passes judgment of a series of its proceedings to grant fixation of pay in 985014600 under FR 22 (I) a (1) without any restriction under FR (35) to officiating JTOs and finding that the officials fulfill all the eligibility criteria for promotion as JTO as per relevant recruitment rules. Case in detail and held in clear terms that since the completion of the training in 3 phases is not a prescribed qualification in the RR. 
The benefit of fixation of their pay under FR 22 (1) a(l) in the scale of pay applicable to the post of JTO on the ground that they have not cleared the 3 phases of training. It was further held that the temporary nature of the post, the non-regularisation of the post etc. are matters irrelevant as far as fixation of pay is concerned the High Court vide judgment in WA No. 1735/ 2006 and connected cases. The officials i.e. TTAs have not been given any intimation before their pay was fixed under FR 35 causing reduction in their emoluments. As held by the Single Judgment of the High Court (Supra) what is relevant in the matter of fixation of pay is whether the (TTAs / JTOs (0) applicants are performing duties attached to the post of JTOs having higher responsibility. There is no dispute in this regard respondents are directed not to recover the pay and allowances already paid to the applicants in scale of pay of JTO. They are further direct to continue to pay to the applicants pay and allowances due to therein the scale of pay of JTOs as per Rule 22 (1) a(l) of Fundamental Rules. As per the Kerala CAT judgment all the JTO (offg) officials allover India are eligible for 9850-14600 under FR 22 (1) a (l) without any restriction under FR 35 will be implemented immediately for all 2173 officials JTO (offg). 
We would therefore request you to kindly intervene in the matter so that JTO (offg) pay is fixed up under rule FR Rule 22 (I) (a) (i) in the scale 9850-14600 as per hon’ble Ernakulam CAT judgment. 

With kind regards,

Yours Sincerely,

Sd/-
(Prahlad Rai)

General Secretary
Copy to :

· Shri Gopal Das, Director (HR), BSNL, New Delhi

· Shri D.P.De, GM (Estt), BSNL CO, New Delhi
