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No. : AIBSNLEA/CHQ/CMD/2009




      Dated 08.10.2009

To,

Shri Kuldeep Goyal

CMD, BSNL

New Delhi - 110001

Subject : 
Denial of promotion to JAG posts from DE/CAO-Reg,

Respected Sir,

In continuation of our letter dated 16.08.2009, we are constraint to bring to your kind notice that so many Executives (Adhoc DEs/CAOs) of BSNL have been denied promotion to DGM posts. New BSNLMS RRs introduced DPC with bench mark of JAG regular of – Very Good -4 , Good -1 of ACR of last 5 years due to which  so many executives will not be promoted to JAG adhoc. Before introduction of BSNL RR so many CRs of executives were written in routine manner since so many years without knowing the bench mark as mentioned in the BSNLMS RRs  for the promotion to JAG posts.

In the instant case Shri V S Ratnakar was officiating as DGM (JAG) w.e.f. October 2004 till 23.04.2009. the name of this executive did not appear in the list and the office communiqué of CGMT BG No. Staff/3-1/JAG/Offg/2009 dated 15.05.2009,02.07.2009 and further officiating order dated 17.09.2009. His name was missing despite the fact that he was continuous officiating working from 03.09.2004. But he did not get officiating along with other 5 executives in Karnataka Circle with the reasons that officiating in JAG of ITS Group ’A’ has been considered by DPC based on the guidelines regarding Post based Executive Promotion as per BSNL ND letter 400-61/2004-Per.I/308 dated 18.01.2007 wherein the bench mark for promotion has been indicated (Copy enclosed).

The assessment of the Appellant and performance in the officiating in the JAG of ITS Group from 03.09.2004 to the date of recommendation of DPC. The Appellant has not been in the feeder cadre. Thus, the bench mark and assessment in officiating cadre by the DPC sound to be incongruous and irrelevant. The performance of officiating cadre stand higher, need to be toned up and assessed. (Copy enclosed).

The source are from feeder cadre and officiating. The dogmatic assessment resulted, prejudicial to the interest of the Appellant.

As per the criterion the Bench-mark was below that on prescribed the DPC has the role to verify that it is adverse and whether the same is communicated to the Appellant as it was detrimental to the appellant. Thus the violation of DPC constituted body is conspicuous.

Herein, the instant case, though downgraded bench-mark was adverse, the DPC did not act upon to confirm whether the remarks were communicated to the Appellant and verify whether the fail and reasonable opportunity was given to represent. This was not taken cognizance of. Thus, the cordial principle of AUDI ALTERAM PARTEM is flouted to the detriment of the appellant. Fair play, fair treatment, judicious position.

The fair opportunity was not afforded to represent against the downgraded entry. which is construed as adverse. The appellant was handicapped. The post which he was carrying with higher responsibility was assessed automatically. The performance in the feeder cadre was not considered. The Ratio Decidedly are applicable, need reconsideration.

Shri V S Ratnakar and other executives have been denied of their officiating on imaginary assessment and they have to work under their own juniors. The dignity is in stake for no fault. The negative stroke which is being exercised without justification having worked in the officiating JAG. Without any fair and reasonable opportunity to represent is a retrograde and anathema of service jurisprudence.   

Shri V S Ratnakar all the times, humbly and humility drew the kind attention of the CGMT, BG that he belonged to SC community and struggled to come to the expectation of the superior with his unflinching commitment and conviction. The protection granted and guaranteed in article 148.16 of the Constitution is invaded and trampled by the administration on the quick sand of convenience. There was no rhyme or reasons to drop the name and thereby the Appellant is aggrieved. The dignity and divinity is assaulted without any justification.        


Hon’ble Supreme Court of India has given the decision in the case State Bank of India Vs Mynuddin [AIR 1987 SC 1889], “Assessment of relative merit of the candidates to be on the basis of equality”.  The same decision was given in the Hari Mohanlal Vs Satadev Singh [1973 (1) SLR 699] and G N Diswal Vs Union of India and others [1989 (1) SLJ (CAT) 430(Jabalpur)]. Copy enclosed.     

They have already got time Bound Promotion in that scale, as such, there is no monetary loss to the BSNL even if they give & promote them as adhoc JAG. We would therefore, request you to kindly intervene in the matter so that the DPC with bench mark of JAG regular of Very Good-4 and Good-1 is not implemented for the purpose of promotions to DGM for the last 4-5 years are not denied and they retire at least as DGM.

With kind regards,  






     
Yours sincerely,
Sd/-
     (Prahlad Rai)

   General Secretary

Copy to:
· Shri Gopal Das, Director (HR), BSNL, New Delhi

· Shri R.K.Mishra, GM (Pers), BSNL CO, New Delhi
