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Dated 17.11.2009

To, 

Shri Kuldeep Goyal
CMD BSNL

New Delhi

Subject : Non-settlement of EPF anomalies of BSNL recruited Executives – reg.

Respected Sir,

We are constraint to bring to your kind notice that BSNL recruited employees are facing the following problems regarding their EPF :
EPF anomalies in BSNL  

· BSNL has recruited first batch of executives in year 2001 after formation of BSNL in Oct 2000 and so on. These executives must have been covered under government pension like other absorbed executives but decided to cover under EPF facilities for their future and social security. 

· BSNL has issued first order to the field units regarding the EPF contribution vide letter no 500-85/TA-I/BSNL/ dated 22.03.2002 followed by letter no 500-85/TA-I/BSNL/ dated 14.05.2002 and 500-85/TA/IV/KW dated 20.06.2003 in which it was clearly mentioned that contribution would be 12% irrespective of the emoluments.

· Despite of the mandatory provision and clear circular from the corporate office field units have made no contribution till the Feb 2003 and thereafter contributed arbitrarily till the Aug 2005 as per their own wish and convenience without supplying their account number and annual statement.

· Field units also not submitted the mandatory forms and returns weekly monthly or annually to the EPFO falling of which no individual account could be opened hence any statement could not been provided for long time thereby forced to live the individuals and their family unsecured.

· Many had to take personal loan at high interest from the market for their emergency cause while it could have taken the same from EPF but, not, due to non availability of account number and statement. 

· Thousands of executives have quitted the BSNL during this period but could not get transfer or withdrawal of their amount. What about the said amount is still unknown. There might be great possibility of high level of corruption with their amount. 

· Some of the executives died unfortunately during this period but their family could not get any family pension or withdrawal of the final amount due to poor accountability.   

· BSNL board has issued reminder to the field units vide letter no 500-85/2004-CAII/BSNL/KW dated 12.08.05 clarifying the contribution of the EPF. All the earlier orders issued in respect of EPF have also been mentioned in the said reminder as reference. 

· corporate finance has issued order to the field units stating to deposit all the past arrear to the EPFO in single installment by BSNL and to recover the employee’s portion in the six equal installments by taking the suitable undertaking from individuals which was contradictory and gross violation of para-32 of the mandatory provision of EPF Act as past amount could not be recovered from the current salary of the employee’s but employer has to pay the same.

· After receiving the order, field units started lump sum recovery about 8000-10000 per month at some places without any intimation and undertaking to the individuals. Corporate office issued another circular to the field units stating to limit the recovery @18% or Rs 3000/- per months whichever is less to avoid the hardship of employees while it should have been stopped the recovery by honoring the law. Employer is supposed to know the law not the members or associations.

· Corporate finance wing is supplying wrong information to the EPFO and applying diplomatic pressure that, there was no provision of EPF in BSNL till the Aug 2005. As the EPF benefit has been extended on the request of executive association only after Aug 2005 in the 61st board meeting so there was no need to contribute past amount before Aug 2005. BSNL management has considered the request of executive association and decided to extend the EPF benefit from the retrospective date and the past amount has been recovered on the agreement of the executives associations and individual undertaking.

· Aforementioned statement of corporate finance wing is totally false and self generated thought of someone with ill intension as it is mandatory for every CPSUs to contribute 12% of the of emoluments (basic wages, dearness allowance, cash value of food concession and retaining allowances if any,) without any restriction to 6500/- right from their joining. Order from the BSNL corporate was already circulated vide letter no 500-85/TA-I/BSNL/ dated 22.03.2002 followed by letter no 500-85/TA-I/BSNL/ dated 14.05.2002 and 500-85/TA/IV/KW dated 20.06.2003 in which it was clearly mentioned that contribution would be 12% irrespective of the emoluments. 

· No any agreement has been made with the association and even no undertaking has been taken from individuals regarding the retrospective recovery. Even in the EPF act (Para-32) itself it is mentioned that any agreement and undertaking against the act is not valid. Management has no power to recover the money from individuals against the act merely on the ground of association request to limit the recovery to the affordable amount to avoid the hardship of the employees.

· BSNL has not contributed for the training period stating pre appointment training with apprentice. It is very much clear that training of BSNL executives was not under the apprentice act but was the pre appointment training after selection, which is the part of duty. As per the apprentice act employees and employer both has no any obligation to serve for each other while training to the executives in BSNL has been provided only after execution of five years of bond to serve the department. So BSNL must immediate deposit the arrear of the training period also.     

· BSNL has not contributed EPF on the food allowance, which is the mandatory part of the wage as for as EPF is concerned. Corporate finance wing is giving the logic that it was the perquisite to the employees on the request of the associations. As per the EPF act any type of cash value in the name of food allowance is the necessary part of the wage for EPF contribution. So BSNL must pay the arrear of the same along with the immediate inclusion of food allowance into the wage for EPF calculation.

· Many BSNL recruited have undergone 2-3 transfers during short span of their service but it is most unfortunate that their EPF account could not been transferred and there is no any system in BSNL to transfer the EPF account along with the LPC and service book. Due to this every transferred employee has 2-3 EPF accounts now days or only last account. In cash of any causality dependent would have to suffer as family pension (EPS) is also the part of EPF which require length of contribution in single account.

· Many employees did still not get their EPF account number and statement and many are having too short amount in their EPF account but no one is taking care.

In view of the above, it is requested to kindly intervene in the matter so that the EPF anomalies of BSNL recruited Executives as per EPF rules in respect of CPSUs (Enclosed as Annexure-A) are settled by taking the following steps at the earliest :
· System is to be created to maintain proper record and accountability to handle the transfer cases promptly.
· Immediate refund of retrospective recovery. 

· Contribution should be paid by the BSNL for any retrospective dues. 

·    Contribution for the training period and on the food allowance as per the norms of EPF. 

· Exercising the option from every individual with retrospective date for the pension contribution.
· System is to be created for providing information to all concerned executives about their EPF statement because this is the money of BSNL recruits and they should know that where their money is going. 
BSNL recruits JTOs/JAOs have to still serve for more than 25 years in this company and if the same trend goes on it will be difficult to get basic serving salary in coming years with no superannuation benefit as there is no proper accountability w.r.t. their only security money EPF. Hence EPF anomalies may be solved at the earliest.

     With kind regards,
Yours Sincerely,

(Prahlad Rai)
General Secretary
Copy to :

· Shri S.R.Kapoor, ED (Fin), BSBL, New Delhi

· Shri P.K.Purwar, GM (CA), BSNL CO, New Delhi

